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Strong Turnout For NorCal Broker’s Lunch And Learn
By Tony Faso
April 5th, 2018
Brokers from all over the Bay
Area and beyond came together
at the Teaching Center located
conveniently in the heart of KKMI’s top notch Richmond facility.
Once again, the ownership and management at KKMI
opened their doors to the neighboring brokers and accommodated the group of nearly 40 attendees for a day of valuable learning
and lively discussion regarding
the ever-changing issues that are
facing our industry.
The staff at Division of Boating
and Waterways were more than
happy to come speak with our
group, to enlighten us all regarding the new California’s Boater’s
ID Card program, Broker’s Bond
issues, proper licensing procedures and on-site audit protocol.
The representatives from the Division were both knowledgeable
and friendly and were able to
share a lot of insightful information with the group. Anytime we
can meet our regulators and hear
their stories and experiences, it
helps to make us all understand
each other’s point of view.
Other presenters from the
CYBA board touched on important topics ranging from the current online scams involving our
wire transfers, the increasingly
disturbing rate hikes from online

listing companies, our burdensome regulatory environment
that affects our ability to attract
new boaters to the state and our
Association’s efforts to lobby our
legislators for a Sales and Use tax
cap on vessels. These issues are
but a few of the concerns that
affect us all and ultimately affect
the future boaters of this state
(our future customers).
(cont. on page 3)
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Mik Maguire, Richard Boland Yachts

It’s Spring… And They’ve Sprung
Some Good Ones On Us!
A lot has happened in the last
few weeks in our industry. Let me
list a few things:
According to the NMMA’s
(National Marine Manufacturer’s
Association) statistical information, California leads the country
in new boat sales (mostly trailer
boats, but we all know, that’s
the pipeline to larger purchases
later). NMMA’s Robert Newsome
stated we’re up 17%! Now, I
know California broker’s sales
typically are up and inventory in
brokerage is low, but any sign of
growth is music, right?
The Division of Boating & Waterways has stated that the new
fuel tax surcharge will be prorated between the marine industry (we buy a lot of fuel) and the
“off road” interests, but nothing
in writing yet. The Parks Department holds the purse strings on
this one. This money has been
used for infrastructure repairs
and low interest loans for marina
development. Keep you posted.
The SoCal Sunroad Boat
Show was full, attendance was
up… and supposedly a lot of
boats were sold. The next shows
are Strictly Sail & Power in Richmond, California (April 19-22)
www.pacificboatshow.com and
Newport In-Water Boat Show,
Lido (April 19-22) www.new-

portinwaterboatshow.com
The California Boating Congress was held in Sacramento
(article in this newsletter) and
your CYBA was a presenter and
co-host. A very successful venture, but needs more member
support!
Every brokerage uses Yacht
World and there is little competition. We all were surprised with a
heavy ‘price for services’ increase,
especially after last year’s increases. We are talking about how to
work with the Boater’s Group to
minimize costs in this core part
of our daily business. We are collecting data with six other major
yacht broker associations to see
what we can do about a major
cost to our businesses.
Ah, the new CYBA forms we
have been promising. By the date
of this publication, we hope to
have our new system up and running and you will all see a great
improvement.
Please visit our new website
for a much easier look and feel
and like us on our new Facebook
page (California Yacht Brokers
Association).
Don Abbott and I are researching a very exciting destination for next year’s annual dinner,
watch for it!
From the bridge,
Mik

Please send any correspondence to:

CYBA
3445 Airway Drive, Suite 112
Reno, NV 89511-1847
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Strong Turnout… (cont. from page 1)

To wrap up the day, KKMI’s co-owner Paul Kaplan, gave an informative presentation that allowed
the group to not only understand the concerns and
motivations of the typical boat yard, but it also allowed for insight on how brokers and yard management can more constructively navigate the everdelicate survey process together to produce the best
results available. All of this plus a personal guided
tour of the world class facility helped make for a
great finale to a worthwhile day at the boat yard.
Noteworthy: the organization by Marianne Armand
of KKMI and for the great lunches and the delicious
cupcakes donated by Deanna Zeh and our friends at
the California Recreation Company.
We strongly encourage you to take advantage of
these events in the future… good food, great people and priceless information, all included with your
CYBA membership!!!

Let Us Help
By Gary Clausen,
Twin Rivers Marine Insurance
Recently, I was asked by one of the board members of the California Yacht Brokers Association if I
had comments about how a marine insurance broker can help with the sale of the vessel. After 29
years writing marine insurance business throughout
the US and beyond, here are a few thoughts to consider.
Most marine insurance agencies have several
underwriters they work with. The ability to shop the
market for the most comprehensive policy at the
most competitive price is key. As a thorough agent,
we all want to do the best job possible for our mutual client, giving that client options and educating
them about marine insurance along the way. Finding an appropriate marine insurance package is accomplished by understanding the client’s boating
experience and current needs and diligently gathering information such as the survey report/recommendations on the vessel.
Occasionally you’ll find when a client is moving to a significantly larger vessel than previously
owned, underwriters will require the client to spend
time with a captain/instructor. The captain/instructor, will give the insured personalized instructions in
the safe handling and operation of the vessel, prior
to any solo navigation. Most training captains have
their own curriculum to help ensure a client’s future
boating experiences will be calm & enjoyable. After
all, who you choose to refer your clients to for their
marine insurance needs is a reflection on how you
run your brokerage. It’s really as simple as that.
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Law Office of Jody T. McCormack
Specializing in maritime transactions and the complex
issues entailed in the purchase, sale, construction and
ownership of yachts worldwide

Please Contact: Jody T. McCormack, Esq.
1005 Northgate Drive #104
San Rafael, CA 94903
Office: 415-785-4942
Cell: 415-419-4036
Email: jody@mccormackmaritime.com
www.mccormackmaritime.com
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“Tender Not Included” And Other War Stories
By Dennis Moran,
CYBA Arbitration
Administrator
As CYBA Arbitration Administrator, I am the point person for
any complaints made by buyers,
sellers or member brokers so I’ve
seen just about everything. In this
day and age, being a yacht broker
has two distinct sides; the boating expert and knowledge of listing/sale contracts. Here are a few
issues to pay attention to that
consistently make the Top 10 list:
LLC Representation In Advertising
We see it in print ads and in
MLS spec sheets; “Transferrable
LLC”. How do you know the vessel’s LLC is “transferrable”? There
could be any number of things in
the LLC Operating Agreement that
could cloud the ability to transfer it to a buyer. You are not an
attorney and should never state
in your marketing that the LLC is
transferrable. There are attorneys

advise the buyer up front that he
needs to retain legal counsel to
confirm transferability. Stick with
the representation: “LLC Owned”.

who specialize in LLC transfers
and, if you are representing an
LLC owned vessel that is under
contract conditional on the purchase of the LLC, you need to

Is The Tender Included?
Have you taken a close look
at Paragraph 1 – Vessel, of the
CYBA Purchase Agreement?
Here’s what it says: Buyer offers
to purchase all right, title and interest in and to the following vessel, together with all of its gear,
machinery, equipment, furnishings, boats, appurtenances and
other articles (except personal effects), aboard and ashore, including, without limitation, all items
set forth in any specifications, list
or inventory attached hereto
The buyer sees that nice inflatable tender aboard when he
is shown aboard, gets his offer
accepted and takes delivery only
to find it missing. Whoops! The
seller told the broker the tender
(cont. on page 6)

Dona Jenkins
Maritime Document
Service, Inc.

Protecting Your
Adventure for
30 Years
For three decades yacht owners have
chosen Novamar Insurance Group
for their insurance solutions.

U.S. Coast Guard Documentation
CA State Registration
Mexican Fishing Licenses
Crew Lists

With NYP Protection you’re guaranteed:
• Competitive Premiums
• Local / Worldwide Navigation
• Skippered Charter Coverage
• Inshore / Offshore Racing Coverage
• A-Rated Insurance Company
• Policies Issued In-house
• 24/7 CLAIMS Department

1050 Rosecrans St., Suite 3,
San Diego, CA 92106
(619) 223-2279 u Fax (619) 223-1002
info@donajenkins.com | www.donajenkins.com
It’s About You, Our Client!

Ask about our enhanced Novamar Yacht Program (NYP) offering more flexible,
comprehensive coverages that better meet the needs of yacht owners worldwide.

Call us at 800-823-2798 or visit novamarinsurance.com to learn more.

Y A C H T

CA LIC. # OI66844
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Tender Not Included… (cont. from page 4)

wasn’t included but he forgot
to mention it to the buyer. Even
if it wasn’t included in the MLS
listing, that won’t get you off the
hook because of the paragraph
1 language that clearly states the
vessel’s gear includes “boats”.
That is why it is mandatory that
you confirm inventory, in writing,
with buyer and seller early in the
deal and make it an addendum
to the purchase agreement. Don’t
wait until the day of close.
Seller’s Closing Statement
Quite often, the listing agent
has arranged to have different
vendors perform periodic maintenance on the listed vessel
while it is on the market, things
like washdowns, bottom cleaning, buff/wax, etc. More often
than not, this is done by a phone
call or verbal conversation getting the seller’s approval. Typically, the seller gets the invoice
and pays directly but once there
is a deal pending, we sometimes
see the current invoices not paid
pending close. As seller’s agent,
it is your responsibility to confirm
existence of any outstanding invoices and include them as debits towards seller net proceeds in
the seller’s final statement, which
you need to have the seller sign
before close. At close, you have
the funds in trust to pay all outstanding service invoices. Once
the deal is done, it can be very
difficult to chase a seller to collect
the monies due and if the seller
doesn’t pay, the vendor can file
a claim of lien against the USCG
title which will interfere with title
transfer to the buyer. You don’t
want to get that call from the doc
service.
Clear Title
I’ve seen several issues involving title transfer issues once
the deal closes. The CYBA contract is very clear on the seller’s
obligation to deliver clear title at
time of delivery of the vessel to
the buyer. I’ve seen cases where
brokers decide to do their own
PAGE 6

title transfer direct with USCG
or DMV to save a few bucks. My
advice; leave this function to the
documentation services who are
experts in their field. The majority of our listings are USCG documented and it should be part of
the sale process to have the doc
service order an abstract of title
early on in the transaction for two
main reasons; to confirm you are
really dealing with the legal owner of record and to determine if
any claims of lien appear on the
abstract. If they do, you will need
time to investigate and deal with
satisfactions of lien. Never close
a transaction unless your doc service verifies all documents necessary to pass title are physically in
their hands and they are in a position to process the transfer.
Survey Reports
We’ve already talked about
the delicate process of how surveyors should be chosen but
what about the written survey
report itself? Many buyer’s brokers will ask the surveyor to copy
them when the report is emailed
to the seller and they end up
with a formal copy of the survey
report floating around the office.
We’ve even had instances where
the deal went south and the broker dredged up the survey report months down the road and
shared it with another potential
buyer. Here’s what the CYBA
Purchase Agreement says about
survey reports: all survey reports,

photos and related documents
remain the sole property of the
Buyer, who pays for the reports.
At his discretion he may authorize the release of a copy to the
Broker and any cooperating broker at Buyer’s expense
What this means is, you need
to get written authorization from
the buyer to obtain the survey report. Most experienced surveyors
will not automatically send you a
copy with out permission. Quite
often, the surveyor with ask the
buyer at the survey if he is ok
with the report being given to his
broker. At the very least, if you
have a buyer who doesn’t want
you to have a copy, you can explain to him that you don’t need
full report but if he is asking for
any type of survey allowance,
you, as his agent, will need to
present some formal verification
of the survey issue to the seller’s
agent. In this case, the recommendations page is all you need.
If you do end up with the complete survey report, never share it
with anyone now or in the future
without the written permission of
the buyer who paid for it. I would
also not recommend negotiating
with a buyer who may have rejected the vessel to sell his survey report to another potential
buyer unless you go on record
with buyer # 2 that, regardless of
the contents of the previous survey, he should retain another surveyor of his choice for a second
opinion.

Your CYBA Board of Directors believe this is an
excellent resource for used
boat buyers. You can download the booklet in PDF
format from the CYBA.info
website or order the hard
copies from Don Abbott.
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By Jeff Merrill,
CPYB
Enough is enough. Clearly a business needs to
remain profitable to keep the doors open, but what
can you do when a company that influences a large
portion of your small business customers continues
to raise prices without any basis in reality?
The CYBA has worked very closely with
YachtWorld over the years and has been proud to
have them as a sponsor. Sadly, the new management does not seem to value the relationships we
have developed and are solely concerned with the
bottom line - at the expense of the yacht brokers
who have made their success possible.
The YBAL group (Yacht Broker Association Leaders) had an emergency phone call meeting last
month to discuss the recent significant price increases announced by the Boats Group, LLC conglomerate (Yachtworld.com, Boats.com and Boattrader.com). YBAL is a united organization whose
members include the presidents and executive directors of the seven north American yacht broker associations (Canada and U.S.). The collective wisdom
of the YBAL group is unanimously opposed to the
Boats Group, LLC rate hikes.
What follows is the YBAL letter to Boats Group,
LLC management signed by the president of all seven yacht broker associations, and the response from
the Boats Group, LLC CEO, Sam Fulton.
Please read this email exchange and judge for
yourself, did they listen? If you are upset with the
price increases, please call/text and email Ian MacDonald and John Souch (Boats Group sales management whose phone numbers are listed below)
and let them know your feelings. We encourage every associate in your business team to call and be
heard. If we keep quiet and don’t stand up to this
alarming (“membership”?) business practice (as
“partners”?), we will only have ourselves to blame
when the next price increase comes, and the following one, and the one after that, etc.
YBAL email letter:
March 27, 2018
Boats Group, LLC
1221 Brickell Ave #2300
Miami, FL 33131
Sam Fulton, CEO sam.fulton@boats.com
Ian MacDonald, VP of Sales ian.macdonald@boats.com
John Souch, Director of Sales john.souch@boats.com
Dear Sam, Ian and John:
As the leaders of the seven yacht broker associations in North America and on behalf of our
collective membership, we must express our grave
concern over the latest price increase announced by
YachtWorld and scheduled to take effect on April 1,
2018.
We, the Presidents and Executive Directors of

CALIFORNIA

Time To Say “When?”
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“Yacht Sales & the Law”
21st Annual Legal Seminar
Wednesday, June 27, 2018
Bahia Corinthian Yacht Club
1601 Bayside Drive,
Corona del Mar (Newport Beach), CA

South Orange County’s Premier Yacht Services Center
34671 Puerto Place, Dana Point, Ca 92629

949-661-1313

Newly renovated facility, New state of the art travelift
with 187,000 lbs. capacity & 25’ beam width.
Specialties include:
Shafting\running gear, LP Paint, Bow\Stern
thruster installs,
thru-hulls and seacocks,
seachest\transducer installs,
structural fiberglass, bottom paint,
all mechanical, electrical & plumbing,
repowers\refits
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www.danapoint-shipyard.com
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Time To Say “When”… (cont. from page 4)

our associations, have constantly fielded calls of
concern, dissatisfaction and anger from our members (your customers) since this announcement.
Our members have expressed their dismay over the
huge escalation in pricing for services provided by
YachtWorld and they are concerned that this second
increase in 13 months is only the beginning of an
ugly and prohibitive trend.
We ask that you freeze the price increase and
open a dialogue with us via teleconference or personal meeting until we can discuss your current increase and plans for the future.
Respectfully,
Yacht Broker Association Leadership
Alphabetically:
BCYBA - British Columbia Yacht Brokers Association – Rom Van Stolk, president
BOA - Boating Ontario Association – Jan Holland, president
CYBA - California Yacht Brokers Association –
Mik Maguire, president
GCYBA - Gulf Coast Yacht Brokers Association –
Doug Hughes, president
IYBA - International Yacht Brokers Association –
Bob Saxon, president

NYBA - Northwest Yacht Brokers Association –
Kurt Kingman, president
YBAA – Yacht Brokers Association of America –
JP Skov, president
Emailed by Jeff Merrill on behalf of YBAL.
Boats Group, LLC response
Subject: Re: To Boats Group, LLC from Yacht
Broker Association Presidents
Dear Yacht Broker Association Leadership:
Thank you for reaching out to us regarding the
recent feedback from your members about the rate
changes on YachtWorld. We have spoken to many
of our industry partners on an individual basis and
invite any members of the associations who wish
to discuss their YachtWorld membership further to
contact either Ian MacDonald or John Souch directly.
We remain focused on delivering leading value
to our industry partners, and transparency is key to
that commitment. Please share with your members
the mobile phone numbers for both Ian (678-6895242) and John (561-543-3842).
We appreciate your continued partnership.
Sincerely,
Sam Fulton
CEO, Boats Group

ALONG THE WATERFRONT

Bay Marine Acquires Svendsen’s
Boat Works
By Mik Maguire
Svendsen’s Boat Works recently announced that it will
move to Richmond on Jan. 1,
2018. Svendsen’s will join Bay
Marine Boat Works at its Richmond facility, 310 Cutting Blvd.
Bay Marine is owned by Bay
Maritime, which acquired all divisions of Svendsen’s, including
Svendsen’s Marine Distributing,
Svendsen’s Rigging Shop and

Svendsen’s Metal Works. Bay Maritime is also the parent company
of Alameda’s Bay Ship & Yacht.
According to Bill Elliot, Svendsen’s president and CEO, his
company’s customers will have
access “to the full cache of services in Richmond.” These include
painting, rigging fabrication and
installation, fiberglass and wood
repair and metal fabrication and
repair, along with engine repair
and repower, custom refits and a
100-ton Travelift capacity.

Svendsen’s existing boatyard
in Alameda will close daily operations November 3rd to facilitate
the company’s relocation to Richmond and the eventual redevelopment of the Alameda Marina.
Svendsen’s products divisions,
including the wholesale distribution and chandlery, will continue
to operate at the Alameda Marina through the first of the year.
Updated information from an
Alameda Sun Report on Thursday, October 26, 2017.

Ethically Speaking, Are You?
By Dean West
(This column is another in an
occasional series discussing sections of the CYBA’s Code of Ethics written by Ethics Committee
Chair, Dean West)
There was good feedback on
my previous article on Section 29
Plagiarism (see The CYBA News,
September 2017 – December
PAGE 8

2017). The article struck a chord
with some of the readers who
have had lazy brokers steal or
copy their spec sheets and photos. Stories were relayed to me of
broker conflicts – pitting the composer against the poser – with
the correct ethical solution clearly
apparent; you have to compose
your own spec sheets and obtain
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your own photography. That issue however, was basically a broker vs broker problem, whereas
this issue’s topic is far more expansive, Section 22 Knowledge
of Laws, Legislation
“To better serve those who
place their interests in his care,
the Member should endeavor
(cont. on page 21)

Engine Hour Meter Myths
By Kells Christian,
Christian & Company
Marine Surveyors
I feel the importance of engine hours are over emphasized
by the majority of boat buyers. My
opinion doesn’t change the fact
that engine hours are considered
important by boat buyers. A boat
deal fell apart, due to a question
about engine hours, and was the
motivation for this article.
The potential buyer rejected
the vessel with his primary concern being the reported versus
the actual engine hours. The
current owner had replaced the
original tachometers, equipped
with digital hour meters, when
one failed. The hours on the original hour meters were reported
at 850, the new hour meters registered 300. The owner replaced
both tachometers as he could
not buy a matching new one.
When this condition was dis-

covered we explained our opinion regarding engine hours and
hour meters.
The only certain information
provided by an engine hour meter are the hours displayed on
the meter; this is not necessarily the actual engine operating
hours. There is no legal requirement for engine hour meters on
boats. They are not odometers on
automobiles or Hobbs meters on
planes, both of which are regulated. The only way to know that
an hour meter is accurate is to
have had a relationship with that
meter from the beginning, logging hours and comparing those
to the hour meter or otherwise
monitoring its accuracy continuously through the life of the vessel. Computerized engines provide operating hours with greater
dependability, but the electronic
control modules (computers)
can be changed, just like analog

or digital hour meters.
We emphasize engine condition versus operating hours.
Many engines with far more operating hours are in much better
condition than lesser used engines which have been neglected. Dependability, actual service
life remaining and performance
are much more important than
the number on the meter.
During the normal course of
our marine surveys, we find a significant percentage of hour meters to be inoperative and most
of the time the owners were
unaware (or at least acted that
way).
Still, the boat buying public cares about engine hours. As
a boat owner, and eventually a
boat seller, maintain the engine
hour meters so the operating
hours can be accurately recorded
and provided to potential buyers.

East to West

We Have You Covered

Please note our new West Coast
Office number: 619-215-9106

Vessel Documentation
(USCG or State Registration)
Notary Services
Most Mexico Paperwork
Auto-Renewal Program
Our Services Include:
State Title Searches
Abstracts of Title
Preferred Ship Mortgages
Amendments, Assumptions, and Assignments of Ship Mortgages
Notice of Claim of Lien (NCL)
Initial Documentation
Exchange of Documentation
Renewals
Affidavit of Repossession
Satisfactions of Mortgage or Claim of Lien
Mexican Fishing Licenses, Crew Lists, Vessel-Operating Authorizations
State Registration

Email: info@vesseldocumentation.com
O: 949.646.5917 • F: 949.646.6025
New York +1(914) 381-2066 · San Diego +1(619) 215-9106

pantaenius.com

833 Dover Drive, Suite 15 • Newport Beach, CA 92663

www.VesselDocumentation.com
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CYBA Presents “Turn the Boat Around! Bringing Jobs, Revenue and
Visitors to California’s Recreational Boating Sites” Talk at California
Boating Congress 2018
By Dean West
In March, your CYBA participated in the important California
Boating Congress (CBC) 2018 in
Sacramento, to present our “Turn
the Boat Around! Bringing Jobs,
Revenue and Visitors to California’s Recreational Boating Sites”
treatise to the assembled attendees. Those participating in the
conference represented a broad
cross-section of the recreational
boating industry and included
business owners and operators,

PAGE 10

administrators, law enforcement
and government officials.
The CYBA Legislative Committee of Mik McGuire, Tony
Faso, and Dean West compiled
a multimedia presentation that
explored the many ways that the
State of California discourages
recreational boating through burdensome over-regulation, excessive taxation, high slip costs, lack
of on-land storage facilities, offshore fishing closures, ineffective
invasive species containment,
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inconsistent county property tax
assessment, bureaucratic over
reach, and benign infrastructure neglect foisted on California
boaters and the boating industry
by Sacramento, local and regional bureaucrats.
At stake is more than $9 BILLION in annual economic impact
that recreational boating contributes to the California economy,
along with the thousands of jobs
created by the boating industry.
(cont. on page 11

CYBA Presents… (cont. from page 10)

Speaking to the attendees,
West and Maguire touched on
the imbalance between boatingfriendly states such as Washington and Florida, and the high taxburden environment that exists
in California. It is their contention (as well as that of the CYBA)
that no cap on the sales or use
taxes assessed on boat transactions, the burdensome and often
illogical county personal property taxes, high personal income
taxes, and regressive tax hikes on
fuel – all lead to a stifling burden
on California boaters that most
states’ boaters just don’t experience. Joining in on the CYBA
(cont. on page 13)
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Attention all interested
Yacht Brokers and Salespersons:

CERTIFIED
PROFESSIONAL
YACHT BROKER (CPYB)
~ STUDY SESSION AND TESTING ~
Contact Lon Bubeck or Nick Friedman
for next
study session & exam.

Coming Soon
Mandatory Boater
Safety Education

On January 1, 2018, California will begin implementing its
multi-year phase-in of the new mandatory boater safety
education law for boaters who operate a motorized vessel
on California waterways. California State Parks Division of
Boating and Waterways (DBW) will issue Boater Cards to
those who show proof of passing an approved boater
safety exam. The new law promotes boating safety
education for California boat operators and once issued,
the Card remains valid for a boater’s lifetime.

The CYBA is conducting a study session, immediately followed
by the examination, for all those interested in becoming Certified
Professional Yacht Brokers. This will be our first available session
in response to the great interest in this worthy program.
If you have a desire to take your business and personal accomplishment up to the next level, you owe it to yourself and your
clients to earn the CPYB designation. Join a growing number
of the best and brightest brokers nationwide in increasing your
knowledge, professionalism, and ethical standards as they relate
to your chosen profession.
For complete information, including study materials, applications,
and required qualifications, please visit the National Yacht Broker
Certification website at www.cpyb.net. There you will find all the
forms you need in a downloadable format.

If you have any questions, please contact one
of the CYBA’s Members on the Certification
Advisory Council:
Lon Bubeck, CPYB
Flying Cloud Yachts, Long Beach
562-594-9716
lonbubeck@verizon.net
Nick Friedman, CPYB
The Shoreline Yacht Group
310-748-5409
yachtbroker@pacbell.net
You may also respond to cpyb@cyba.info or contact any CYBA
Board Member. The National Yacht Broker Certification office
needs time to process your application and to perform your
background check.
Brokers wishing to attend the study session, but who are not
testing, are welcome. However you must reserve a space! Seating
is limited!
NOTE: This session is for CYBA Members only. If you are not yet a
Member, and would like to join, contact the CYBA office immediately @ 800-875-2922.
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CYBA Presents… (cont. from page 11)

presentation, was NMMA VP Robert Newsome,
who spoke to the attendees of the burdens facing
marine manufacturers by CA’s wildly over-reaching
Prop 65 requirements.
The net result of this environment is that many
of our (CYBA) clients are opting to take delivery of
their boats outside California, and then never exposing themselves to these costs, fees, and taxes
by keeping their boats out of this state forever, or
delaying the return to California, costing our yards,
marinas, and service providers countless needed
dollars.
This effect is compounded by high slip rates and
shortages, the aforementioned fuel costs, fishing
area closures, over-reaching environmental restrictions, and a litany of other bureaucratically induced
measures that either overtly or inadvertently restrict
or discourage recreational boating and fishing within California waters.
The CYBA presenters then offered up possible
solutions for policymakers and recreational boating
advocates to consider.
Your CYBA Board has identified a number of issues as being critical to the long term viability of
our recreational boating industry. It is our intention
to continue to take our message to decision mak(cont. on page 14)
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CYBA Presents… (cont. from page 13)

ers throughout California, and to
doggedly pursue every opportunity that is made available to us
to get our message out. In support of our efforts in Sacramento,
CYBA Board member Peter Zaleski, Past President Jeff Merrill
and Executive Director Don Abbott were also in attendance, and
joined in meeting with State legislators in the Capital to further
our goals of educating the legislature of the need to support recreational boating, and the huge
economic impact that it brings to
California.
Your CYBA dues and sponsorship dollars help fund this critical
push-back, as your CYBA takes
this issue before boater groups,
the marine industry, and bureaucratic and regulatory agencies.
If you would like a copy of our
PowerPoint presentation “Turn
the Boat Around! Bringing Jobs,
Revenue and Visitors to California’s Recreational Boating Sites”
please email us at advocacy@
cyba.info
(cont. on page 16)
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Do You Know How GDPR Will Affect Your Business?
By Jeff Merrill, CPYB
The General Data Protection Regulation (GDPR) is a legal
measure that has been enacted in
Europe and applies to EU citizens
any where in the world. If your
yacht brokerage is doing business internationally and/or if you
have European clients, this data
base requirement may change
how you manage your data base
and interact with customers via
email, mail and phone.
The premise of the GDPR is
that customers have rights and
their personal information needs
to be protected. With the proliferation of emails leading to increased opportunities for hacking and phishing, we have seen
extraordinary data breaches of
large corporations who have lost
control of private, personal information. GDPR quite simply states
that customers have rights and
the companies who have obtained a customer’s confidential

information have a responsibility
to protect it.
Another important part of
GDPR is the interpretation of
data ownership. As business
people, we have all worked hard
to develop our clientele and create data bases of existing and
future clients. Naturally we view
this as our business property, but
the GDPR changes that perception – it is the customers data,
not yours. The customer has the
right to sign up and unsubscribe
to your list. The old mentality of “I
can do whatever I want with my
customers data” is out and serious fines will be levied.
The internet is still growing up and with it we will see
more regulations, this is one of
the most significant changes for
consumer protection and privacy
that has ever been adopted. The
GDPR has been on a slow roll out
and is formally in place on May
25, 2018. European companies

have been scrambling to comply
and change how they manage
data. Many are creating a new
position of “Data Controller” who
will internally determine the purpose of personal data and how
it is used. What is “lead data”?
Anything used to identify a person. Even public information (like
a social media LinkedIn profile
or Facebook account) does not
grant you or anyone else the right
to use that data.
If you are considered in violation you will have 72 hours
to defend your use of a client’s
personal data. How a consumer
will report this and to whom is
still something that I am not clear
on. However, if you have a complaint filed, you will be asked if
you have a legitimate reason to
contact the client.
Moving forward companies
will be asked to purge data of
clients who are no longer inter(cont. on page 18)
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Do You Know How GDPR… (cont. from page 14)

ested in your product or services.
This is tough for boat builders
and yacht brokers as we all know
the lead time from first contact to
signing a contract can often be
several years. But, the new view
is that customers have the right
to be forgotten and we need to
unequivocally ask for customer
permission to keep in touch. You
will need to consider what is the
typical “attention span” of your
potential client and will need to
determine if they are still interested. If the customer says “NO”
you need to completely purge
their data from your records, not
just make them inactive. For larger sales organizations who use
contact management platforms
like Sales Force or Goldmine this
is going to be a very time-consuming process to cull your lists
in order to be in compliance.
We have already seen this privacy protection in the USCG Documentation data base. They used

to put the full name and address
of the boat owner, now that information has been removed on
the public free site (but if you pay
for an Abstract of Title you will receive this information although
it is only the address of the registered owner and still does not
include a phone number or email
address).
Leads generated from your
YachtWorld, Boats.com or other
multiple listing services will also
be subject to the new rules and
it will be interesting to see how
MLS companies comply. Each individual company website will be
required to have a “Privacy Statement” that defines how you will
actively seek your clients consent
and have been given permission.
Clients have the right to be removed from your data base and
it is up to you to make sure you
are not marketing to a customer
who does not want to receive
communication from you.

Your CYBA Adds
Another Way To
Connect Via Social
Media
Please check out our new
Facebook page listed under California Yacht Broker’s Association.
We are always looking for interesting photos and content. That’s
why we are asking for your input.
Do you have interesting pictures
regarding CYBA? If you are willing to share them with us to post
it would be appreciated. Please
include a story with the pic you
submit. Please go to your Facebook page then search California
Yacht Brokers Association then
click “like”. For questions regarding our social media presence,
contact Ben Rifkin at ben@rifkinyachts.com

Sunroad Boat Show
By Peter Zaleski,
CPYB
The 2018 edition of the SunRoad Boat Show was
a success by all accounts. I am always a little nervous
about an outdoor show in the middle of winter. This
year we were blessed with great weather except for
a short rain shower late Friday afternoon. According to the promoter, Jim Behn, attendance was over
12,000 up 20% over 2017. Jim also shared that
(cont. on page 28)
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New Forms System Improvements
By Mik Maguire and
Nick Friedman
The new forms system will
include many improvements to
the current version of our CYBA
forms. While some are minor
tweaks to the system, many are
significant changes. Below is a
synopsis of those changes.
Indexing/search
functions
for each form will be enabled
for boat name, brand, size, seller
and buyer if applicable making
any search logical and simple for
the operator.
Listing expiration of any nonarchived form to appear on dashboard 30 days before expiration
reminding the listing agent to renew.
Permission and confidentiality levels to protect the integrity of
the database and the confidentiality of offer amounts in case of
multiple offer scenarios.
Addition of a disappearing

“minimum commission” paragraph that is on the listing agreement only when applicable,
minimizing any confusion about
commission amounts.
Addition of an “estimated”
version of both Final Statements
for use as needed prior to finalization of the transaction.
Cloud archival for signed documents so a permanent online
record of the transaction is maintained.
Ability to integrate hand written and data entry so if meeting
on a boat without final dates and
pricing a form can be professionally prepared with boat and clients, but be finished at the point
of sale.
A short form internal Purchase
Agreement data form to create a
base for co-op responses.
Ability to apply full customer
information or just client name
to any form, protecting client pri-

vacy when needed.
Purge unnecessary data entry
blanks, simplifying the data entry
process.
Merging Buyer and Seller databases into one Client database
to simplify the data entry process
when a seller becomes a buyer,
etc.
Full electronic signature suite
– features still to be determined.
Latest cutting edge software
to allow for continued improvement for years to come…
…and, development of mobile friendly integration for convenient out of the office use.
This really represents an incredible new approach to doing
our business in a professional
way and much better communication between ourselves and
our clients, as well as other brokers.
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New Year, New Advocate & New Perspective
By Bret Gladfelty
Hello California Yacht Brokers
Association! I am Bret Gladfelty,
your new legislative advocate at
The Apex Group. My goal is to
better understand CYBA issues
this year and I believe that your
first-person experience is the best
way to understand any particular
issue. The second best is to hear
directly from you, so feel free to
reach out to me if you have any
questions or concerns, via email
at bgladfelty@theapexgroup.net.
Bret’s Background
I joined The Apex Group as a
governmental advocate specializing in marine, technology, finance
and tax related issues. I started
my advocacy role in 2012 working as an innovation analyst and
advocate for Innovation State. I
published several white papers
promoting the benefits of doubling California’s research and
development tax credit (RDC)
and streamlining federal compliance for RDC sunset dates. This
idea was first introduced into
the California State Legislature in
2013. AB 653 (Perez) introduced
the concept of doubling the R&D
tax credit along with several other concepts for promoting innovation policy as a single package
entitled the “California Innovation Jobs Act.”
Prior to joining The Apex
Group in 2017, I co-founded
“Consens.io,” a public benefit
corporation, focused on creating
the first “Issues and Solutions”
civic tech platform to help local
leaders identify issues through
community voting and create a
dialog regarding possible solutions to community driven issues.
I am a graduate of Santa Clara
University with a Bachelor of Science in Finance and with Minors
in Philosophy and Economics.
California Legislative Issues
This year our esteemed California Legislature introduced approximately 2,382 bills, which we
reduced for an initial review of 40
bills, that were related to marine
PAGE 20

and/or water issues. We will review a couple of these bills that
are the most applicable CYBA.
AB 2175
This bill will be clarifying the
authority of peace officers and
harbor patrol officers to remove a
vessel from public property when
the officer has probable cause to
believe that the vessel was used
as the means of committing a
crime and when the officers believe that the vessel is itself evidence, or that the vessel contains
evidence, which cannot easily
be removed; this tends to show
that a crime has been committed. AB 2175 will also create an
enhanced penalty for any person
who uses any vessel or manipulates water skis, an aquaplane,
or similar device in a reckless
or negligent manner and causes
great bodily injury.
AB 2441
AB 2441 seeks to ensure
stable funding through lease revenues from property within the
Delta and deposit into a new account for the State Lands Commission to work with county marine patrols, state agencies, and
others to eradicate commercial
ADVs in the Delta region.
On the Horizon
During our winter Marine
Legislative Meeting several mem-
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bers discussed an idea that had
been implemented in Florida and
other states, regarding creating a
cap for sales and use tax for yacht
sales. More specifically, this bill
could appropriate additional revenues from this tax and create a
fund towards today’s most pressing issues such as, homelessness
or housing projects.
At our recent 2018 California
Boating Congress, I spoke to a
representative from Safe Harbor
Marina’s and they displayed enthusiasm for creating a lobbying fund to support an effort to
push this idea. We have started
discussions and I will keep you
informed of further progress.
I look forward to supporting
and advocating on behalf of the
California Yacht Brokers Association.

Medal Awarded
This year US Sailing Board of
Directors Member Richard Jepsen is presenting the US Sailing’s
Arthur B. Hanson Rescue Medal
to Roger Van Hertsen and his father Evrand Van Hertsen for their
rescue of a swimmer severely injured by an attacking sea lion in
San Francisco Bay December 14,
2017. The timing was everything.
“It was a 60 second window,”
says Van Hertsen.”We had just
finished lunch and were going for
a casual sail around Angel Island
when I saw two heads bobbing
in the water and slowed down.”
The victim, 56 yr.-old Christian
Einfeldt, out on his regular swim,
cried out that he had been bitten by a sea lion. “I didn’t know
how bad it was when I first called
the Coast Guard and then saw all
the blood and called them back,
which escalated their response
time.” Van Hertsen said anyone
in his situation would have done
what he did and was happy it
turned out the way it did.
Mary Lou Thiercof,
SF on the Bay

Been There… Done That
By Paul Kaplan,
KKMI
One of the main reasons I
got into the boat repair business
was due to the years of experience I had being a customer in
a boatyard myself, initially as a
boat owner and then representing clients as a yacht broker. Over
a period of 2+ decades, I had the
opportunity to become familiar
with nearly every boatyard on the
West Coast. While all the yards I
worked with had many things in
common, the quality of the service experience varied greatly. It
was this dramatic variance that
made it difficult to do my job as
a yacht broker. Of course, you
didn’t need me to tell you this,
did you? We’ve all been there…
done that!
So, if I may, here are a few
pointers that may help you navigate your next boatyard visit:
Get familiar with the yard’s
Best Management Practices related to environmental policies. As
a broker representing customers
in the boatyard you need to be
knowledgeable as to the yard’s
operating protocols. At KKMI we
have all this information on our
web site. This is important because the maritime industry is
heavily regulated and the consequences of being out of compli-

ance can be devastating. A savvy
broker is one who is knowledgeable in such matters as they are
not only helping the yard stay in
compliance, but they are benefiting themselves and their clients
as well. For an overview of what
I’m referring to, visit Marine Recreation Association’s Regulatory
Matrix for Marinas and Boatyards
at http://www.marina.org/thematrix.html
Beyond environmental regulations, operating safely is priority #1 and in the interests of all.
The various risks that exist in a
boatyard setting are many. When
you are in a boatyard, whether
by yourself but particularly when
you’re with a client, be sure to
follow and inform your client of
the yard’s safety policies. This includes basic stuff like paying attention to public notices posted
within the yard in addition to
more specific safety protocols
like the use of yard ladders for
boarding boats on land.
Be flexible because things
change. While at KKMI we do
all that we can to accommodate
brokers’ and surveyors’ schedules, things do not always go according to plan. Therefore, the
more “wiggle room” you allow,
the better for all.
The above said, if things did

not go according to plan, don’t
hesitate to inform the yard. We
all need to communicate, so this
feedback is essential.
Since we’re talking about
communication,
make
sure
you’re talking to the right person.
At KKMI every client has a designated Project Manager that is
your “go to” person. And, while
we all love talking about boats, a
boatyard is not the place to “talk
shop” with the employees when
they are “on the clock.” Someone is paying for that employee’s
time. Brokers who respect this
policy help to further a positive
relationship with the boatyard.
Every boatyard has a different payment policy. Be sure to
iron out payment details with
the boatyard management in advance of services.
Lastly, let’s remember our
common goal: to make boat
ownership fun and enjoyable for
our clients. The better we work
together, the more successful
we all will be. Most importantly,
when our clients have a positive service experience this contributes to the longevity of the
maritime industry, which in turn
allows each of us to continue to
earn a living in our special, nautical world.

regulatory meetings, sessions,
and conferences. In doing so, I
stay atop pending and enacted
laws and regulations that affect
our industry, our clients, and our
livelihood. I’m sorry to report that
most brokers that I come in contact with, outside those gatherings, are woefully uninformed on
critical issues affecting recreational boating, whether the issues be
local, state, or national. This is an
important oversight on their part,
because every day, whether we
are aware of it or not, forces are
working to regulate, tax, legislate,
or restrict our industry and our

clients’ enjoyment of recreational
boating right into oblivion.
To test yourself a bit, how
knowledgeable are you on the
following topics that impact
many, if not all, of your clients:
RFS Mandate? Pacific MLPA’s? Ohio Legislative bill 1320940 regarding LLC’s? CA Assembly Bill 2787? Prop 65?
These may seem like arcane,
Sacramento-centric
acronyms
and numbers, but I assure you
that each of them impacts your
business in ways that can affect
your financial well-being, and

Ethically Speaking… (cont. from page 8)

always to be informed regarding laws, proposed legislation,
governmental orders, and other
essential information and public
policies which affect those interests.”
Note how the Section starts
out with your duty to serve your
client. This is the cornerstone of
yacht brokerage: serving your client! I am the first to admit that I
might be a little testy in regards
to this incredibly important Section. I am one of the CYBA Board
members that represents the Association (and YOU) at various
state and national legislative and

(cont. on page 23)
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CALIFORNIA DEPARTMENT OF PARKS AND RECREATION
Divisions of Boating and Waterways, Historic Preservation and Off-Highway Vehicles

News Release
For Immediate Release
Dec. 1, 2017

Contact:
Adeline Yee
Information Officer
(916) 651-8725

Division of Boating and Waterways Now Accepting California
Boater Card Applications
SACRAMENTO, Calif. – California State Parks Division of Boating and Waterways (DBW) is
now accepting applications for the California Boater Card. The card verifies that its holder has
successfully taken and passed an approved boater safety education course. Once issued, the
California Boater Card remains valid for an operator’s lifetime.
On Sept. 18, 2014, Governor Edmund G. Brown, Jr. signed into law Senate Bill 941, which
prohibits the operation of motorized vessels in California without a valid boater card developed
and issued by DBW. The new mandatory boating safety education law will go into effect Jan.
1, 2018. The law will be phased in by age. The first group required to take the exam are
boaters 20 years of age and younger. Each year after January 2018, a new age group will be
added to those who are required to possess a valid card. By 2025, all persons who operate a
motorized vessel on California waters will be required to have one. The cost of the lifetime card
is $10, and all the money goes toward developing and operating the program. By law, DBW
cannot profit from the program.
“California and U.S. Coast Guard accident data show that states with some form of boating
safety education have fewer accidents and fatalities than states without any boater education
requirements,” said DBW Acting Deputy Director Ramona Fernandez. “This new law will help
make boating safer for all families on California’s waterways.”
California is one of the last states to implement some sort of mandatory boating education
requirement. Repeatedly, recreational boating accident data shows that many operators
involved in accidents have not taken a boating safety course. For example, last year’s statistics
showed that more than 800 California recreational vessels were involved in reported accidents,
resulting in 50 deaths. Only one of the boat operators involved in the fatal accidents had taken
an approved boating safety course.
Facebook.com/CaliforniaStateParks
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www.parks.ca.gov
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Ethically Speaking… (cont. from page 21)

your ability to perform your job in the State of California.
RFS Mandate? This is a Washington DC derived
federal mandate, championed by corn producing
states and agribusiness to require the use of ethanol in fuel blends. You’ve seen E10 (10% ethanol
blends) on gas pumps around the state, but are you
aware that Washington DC is threatening the use
of E15 or above, which marine engine manufacturers have clearly stated will have catastrophic effects
on marine engines? That automakers won’t warranty engines that use E15 or higher? What do you
tell your client when he asks about the effects on
PWC’s, dinghies, tenders, etc.?
Pacific MLPA’s? Marine Life Protection Area.
These areas are (some would say arbitrarily or capriciously) strewn along the California Coast, rendering
close to 10% of offshore fishing areas off limits to
recreational anglers. 75% of boaters use their boats
to fish. Where are they going to go, and why are
they going to need to buy that new center console
or 50’ convertible, if their favorite areas to fish are
off limits? What will you tell your client when she
asks where she can legally fish off of SoCal?
Ohio Legislative bill 132-0940. Why do WE care
what Ohio does? Because Ohio saw widespread use
(cont. on page 29)

CAPTION THIS!

We caught Monique and Marinda in a playful
mood during the KKMI Lunch and Learn event.
Free ticket to the Legal Seminar for the CYBA
member who suggests the best caption.
Entry deadline is June 10, 2018. Send your
caption to CYBA newsletter editor, Tony Faso.

CYBA Members
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years Oversea Insurance has got you covered
all over the globe!
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Contact J.P. at (800) 878-7886
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California Yacht Brokers Association • January 2018 - April 2018

PAGE 23

An Introduction To California State Politics
By Jeff Merrill,
CPYB
One of the surprising benefits
of attending the CBC was the afternoon sessions where we were
pre-scheduled to meet our state
legislators in person. I was fortunate enough to spend some time
with my local state senator, Janet
Nguyen.
Senator Nguyen is a Republican and is actually somebody
who I voted for.
She allowed me to introduce
her to the non-partisan logical
business concept of a flat rate
sales tax cap for expensive purchases such as yachts and jets.
I was able to share with her
that the state of Florida and a
few other east coast states have

actually generated more money
by capping their sales tax. It is a
proven fact that the total boat related revenue the state of Florida
receives surpasses the amount
they used to receive from traditional sales tax on large purchases. The same thing is happening
in California now, most buyers
seek a way to minimize taxes due
and are forced to leave to save
money.
The additional revenue Florida receives comes from boats
remaining in the state after a sale
rather than immediately departing. This extra work and creation
of service jobs boosts local marina economies and ultimately
also finds its way to the state coffers through regular taxes.

A highlight for me was when
Senator Nguyen and her aide
walked me over to the senate
chambers and I was able to see
where our state Senate convenes.
The CBC experience was extremely positive and productive
for me. Besides the obvious networking with fellow Marine Association leaders, it was very gratifying to see how our government
responds to grassroots ideas. I
think that if we want to have our
voice heard in Sacramento more
of us need to attend. I encourage everyone who attended this
year to return and invite anyone
who has never considered going
to Sacramento to please add the
2019 dates to your calendar.

Shipping: On Her Bottom?
By Captain Pat Carson
Over the last several years
I have had the opportunity to
manage delivery of more than
a dozen boats for shipment to
the east coast of the U.S. from
Ensenada, MX, to New Zealand
from Long Beach, CA, to Hawaii
from Oakland, CA, and to Russia
and Japan from Oxnard, CA. It is
pretty common for owners desiring to have their boats on the
East coast of the U.S. to ship them
rather than take them through
the Panama Canal on their own
bottom. There are three options
to get a boat from the west coast
to the east coast, or vice versa.
The first option and only if it is
small enough, the vessel can be
shipped overland by truck. This
option is generally limited to vessels less than 12-eet wide and 36
-feet long and even then the permits and pilot cars required can
drive up the cost considerably.
Most vessels with flying bridges
must have them removed and often times sent on a second truck
thus requiring reassembly at the
destinations and again additional
costs. The second option is to sail
it around on its own bottom. If
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you do this yourself and not paying a crew for the 30 days or so
that the voyage will require, then
the costs can be quite attractive,
and, as a bonus, you get the adventure. But for most yacht owners the third option of shipping
the boat on one of the commercial yacht transports is most economical and efficient method.
It might seem odd that in order to ship a vessel to the east
coast of the United States from
California that you first have to go
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to another country. The Merchant
Marine Act of 1920 was signed
into law by President Woodrow
Wilson and regulates maritime
commerce. Sections 27 and 33,
better known as the Jones Act,
deal specifically with coastal
shipping and basically requires
all goods transported by water
between U.S. ports be carried
on U.S. flagged vessels that were
constructed in the United States,
must be owned by a U.S. com(cont. on page 25)

From The Editor
By Tony Faso
With this upcoming Spring
and Summer being a promising
season for boat sales and the
weather looking like it will play
nicely with others, I was recently
reflecting on how quickly things
can seem to change and how important it is to remember this as
you make your decisions about
your business and its related associations.
It was not all that long ago that
it seemed the sky was falling and
the end of boating as we know it
was staring us in the face. I do realize of course, that many dealers
actually DID close their doors and
some careers really DID end as a
result of this downturn. However,
as I walk down the aisles at boat

shows, call on co brokerage listings, and attend various marine
related conferences etc... I notice
that these venues are still full of
the same familiar faces, (many
with different company logos on
their shirts), but the important
factor is that we are still here doing what we love… making a living surrounded by boats, water
and the crazy idiosyncrasies that
comprise the Marine Industry.
This observation made me
think about a favorite quote that I
once heard, “Things are never as
bad, OR AS GOOD, as you think
they are”
While times are good right
now, it is important that we do
not lose sight of the big picture
and the perils that are always

threatening our industry. That is
why your representatives at the
CYBA are always fighting for your
best interests as it relates to everything from the laws that are
being enacted or proposed, the
changes to the representation
and structure of our related governing agencies, right down to
the ever-changing marketplace
tools we use such as MLS services…
These are but a few of the factors that can greatly influence the
outcome of the inevitable next
falling sky, and our resilience is of
paramount importance to ensuring that we can all remain those
same, “familiar faces” in the years
to come.

allowed direct transport and we
didn’t need to take the boat to
Mexico.
Prior to delivering any vessel for shipment or transport be
certain that you understand the
paperwork requirements and
have complied with them. For example not having a notarized title
and insurance binder could be a
real problem.
Although primarily a car
transport company we did ship
a 42 foot trawler from Oxnard to
Tokyo, Japan and used:
Ship Overseas
(858) 547-0840
www.shipoverseas.com
Email: sales@shipoverseas.com

without the following:
Passport – The rules require
everyone travelling to and from
Mexico to have a passport. Yes,
even U.S. citizens! In the old days
you could show a birth certificate or driver’s license, but these
are no longer acceptable forms
of identification. If you arrive by
boat and expect to leave by land
or air, you will need a passport.
Visa – or Tourist cards are
required. Everyone travelling to
Mexico must have a Mexican
Tourist card or visa. No need to
get one in advance because they
are issued on the spot at all points
of entry. The card is good for six
months and can be renewed.
Crew list – you must list everyone on board the vessel and
indicate their nationality and position such as captain, mate, etc.
Children under the age of 18
must have a notarized letter of
permission unless both parents
are on board.
Letter of Authorization – if
you are not the owner of the vessel then you must have a notarized letter authorizing you to be
in charge of the vessel.

Shipping: On Her… (cont. from page 24)

pany or U.S. citizen, and must
be crewed by at least 75% U.S.
citizens. The impact of the Jones
Act is that it simply requires companies operating in the domestic
commerce of the United States
to comply with U.S. laws. This
requirement includes corporate
taxes, the National Labor Relations Act, the Fair Labor Standards Act, Coast Guard standards,
employing American citizens, etc.
American ships are subject to
these laws and foreign ships are
not. As the ships that transport
our yachts are generally foreign
built, foreign flagged, and usually
foreign crewed, the ship cannot
transport cargo (your boat) between two U.S. ports. For California boaters we generally take
our boats to Ensenada, Mexico
for shipment to other U.S. ports.
Boat owners in Washington and
Oregon generally take their boats
to Victoria, Canada for shipment
to U.S. ports. Shipping to Asia can
be done from any U.S. port and
we select the shipper based on
cost and availability. When we
shipped a 45-foot Motoryacht
to Hawaii from Oakland we selected a “Jones Act” vessel that

Have a desire to cruise New
Zealand? Last year we shipped a
68 foot trawler from San Pedro to
Auckland New Zealand and used:
Oceanbridge Shipping Ltd
+64 (9) 926 5313
www.oceanbridge.co.nz
Email: chrism@oceanbridge.co.nz
Just interested in cruising Mexico and not necessarily
planning to ship your boat from
Ensenada? Don’t go to Mexico

(cont. on page 26)
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Shipping: On Her… (cont. from page 25)

Pacific Sail & Power Boat Show

Boat Documentation – If your
boat is documented by the U.S.
Coast Guard, you must have the
original documentation paper on
board at all times when in the
U.S. and you will need this certificate when you arrive in Mexico.
If your vessel is not documented
but instead registered in CA (CF
numbers), you will need to show
the original registration paper. If
your boat is neither, for example
documented in a foreign country, then you will need proof of
ownership. Be careful here, there
is no one size fits all and the authorities may not accept what
you think proves that you own
the vessel. Check in advance to
be certain that you will not have
problems. I have used a notarized bill of sale for proof.
Proof of insurance – Just
about any marina you may wish
to dock will want to see insurance. If you are shipping your
boat by one of the commercial
companies they want to see a
copy of your insurance papers.
Unlike the United States requirements, you must have insurance
when cruising Mexican waters,
insurance is not optional.
Ships radio license – Although no radio licenses are required for your VHF radio used
on recreational vessels less than
20 meters (sixty-five feet) in
length when cruising in the United States, operating your VHF radio in Mexico does require that
you have a ships station license
issued by the FCC.
The full story “Shipping a
Boat” appeared in the March and
April 2013 editions of the Bay &
Delta Yachtsman. Regardless of
the method you choose to transport yours or your client’s yacht,
seek out the assistance of an experienced professional. There are
many pitfalls to avoid that can result in costly delays.
Have questions or want to
have your yacht delivered or
shipped, drop me an email at
pat@bayachting.com

By Mik Maguire
The Pacific Sail & Power Boat
Show® will take place April 1922, 2018 for a four-day celebration of the boating and marine
sport lifestyle. This year’s show
continues with our increase in exhibit space, at both the Craneway
and the Marina Exhibition Tent,
with even more exhibitors from
around the world, and a showcase of beautiful boats both in
and out of the water. Boats of every size and for every budget will
be on display, including high-end
sail and power yachts, multihulls,
and racing and day sailing sailboats. Everything you could possibly need for the marine lifestyle
will also be available, including
hardware, engines, clothing, and
insurance and financial services.
There will be something
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for everyone at the Pacific Boat
Show! The Sacramento Model
Yacht Club will host radio control
model yacht sailing each day and
will allow visitors to try their hand
sailing the boats. They will conduct races at 11:00 AM and 2:00
PM every day.
Show Dates and Hours: Thursday, April 19th, 2018: 10 a.m.-6
p.m. Friday, April 20th, 2018: 10
a.m.-6 p.m. Saturday, April 21st,
2018: 10 a.m.-6 p.m. Sunday,
April 22nd, 2018: 10 a.m.-5 p.m.
Sail America is the trade association for the U.S. sailing industry and plays a vital role for
all companies that are involved
in providing sailing-related products and services. Established in
1990, Sail America works hard to
promote the health and growth
of sailing.

Treasurer’s Report
By Peter Zaleski,
CPYB
Spring has sprung and the
days are getting longer. Soon the
summer season will be upon us
and I hope everybody is getting
out on the water.
As Treasurer I am happy to
report that our association is financially strong and growing.
Currently we have two means of
income, membership and sponsorship. To continue our growth
we would like to add more members and sponsors. This would

help us to support our causes and
getting more Brokers to abide by
our code of ethics would help
make the experience better for
our clients and customers. Please
encourage other brokers to join
and mention sponsorship opportunities to people that you do
business with.
You’re invited to contact
me with any questions, comments, ideas or concerns. I can
be reached at 619-294-2628 or
emailed at Peter@alexanderMarineusa.com

REMINDER
Your Association has many occasions to communicate with the membership during the year and virtually all of it is now conducted by email.
If you have changed your email address recently, or are not getting email
broadcasts from CYBA, please forward your current email address to
Don Abbott, our Executive Director at don@cyba.info
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USCG Data Base Search Personal Information Disabled
By Jeff Merrill,
CPYB
Yes, it’s true, someone poisoned the well and now none of
us can take a drink.
Due to the aggressive and
greedy actions of one company
who masqueraded as the US
Coast Guard and tricked boat
owners into renewing at rip off
prices one of the great benefit of
online searching for boat owners
has been dramatically changed.
I guess I can see both sides
of this story, but it is frustrating to
only find out the hard way about
the decision to change the policy.
I understand the need for privacy,
as imperiled as that seems with
the abundant internet search
choices and proliferation of social
media outlets (so we can know
what type of sandwich you had

for lunch on your twitter feed, but
are forbidden from knowing your
name and address of the expensive yacht you own?).
For many years brokers, surveyors, marine bankers, etc. have
been able to lookup the recorded
name and address of boat owners who Documented their vessels through the USCG. If you
knew the boat name or the USCG
Doc number you could go online
to the Coast Guard data base to
confirm the HIN (hull identification number) and legal owner
mailing address. Privacy protected US citizens using this registration privilege by shielding phone
numbers and emails – those are
not available on a general search.
However, the boat owner address was very helpful for brokers writing contracts who did

not know the name of the seller.
Some brokers used this search to
collect mailing list data.
This “service” is no longer
available in the public domain.
Some CYBA members have
called the Board of Directors to
inquire what we can do to reverse this decision and reinstate
what many of us view as public
information. The CYBA Board is
in contact with the other associations, but this overnight flip of
the switch may be a bigger battle
to reconnect. In the meantime,
if you do an abstract of title and
pay the fee ($25.00) you can gain
access to all of the information
that is on file, but the good-olddays of having this information
being a free click away appear to
be gone forever.
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Sunroad… (cont. from page 18)

the show was sold out with over
200 boats on display with many
on a waiting list to attend. While
walking the Show it appeared
that over 75% of the Yachts on
display were new. This is a trend
we are seeing on the West Coast,
with a lack of brokerage boats
available, more and more deal-
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ers are stocking new product
that will help fill the future pipeline. The on-land displays and
tent area were also sold out. Jim
heard of over 20 boats sold during the four-day show. I suspect
many more were closed in the
days and weeks that followed.
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Sunroad… (cont. from page 28)

Ethically Speaking… (cont. from page 23)

of LLC’s to shelter real property
from sales/use tax, and decided
to legislatively put a stop to it, and
to make these pass-through exchanges taxable events. CA could
do the same, especially as uninformed brokers and sales people
CONTINUE to advertise for sale
vessels with “transferrable LLC”,
or “LLC owned, avoid the tax!” or
any number of stupid advertising
teasers that continue to be used,
in spite of repeated warnings
against their use, by CA tax attorneys and the CYBA. How would it
be for YOUR business if a similar
law was enacted in CA, and your
clients were faced with a nearly
10% use tax on their vessel purchase? What if they were instead
compelled to go to another state,
one with little or no use tax and

better cruising grounds or fishing,
and decided to buy their boat
and keep it there? Are you certain
that they will drag YOU along, or
will they do business with a local broker, with local connections
and knowledge?
California AB-2787? A misguided ban on lead fishing
weights or sinkers, without a viable substation available, and
with no science to warrant the
ban. Making fishing more restrictive and expensive? How is
THAT good for your clients? What
would you offer to your clients
who ask you for a solution?
Prop 65. The Safe Drinking
Water and Toxic Enforcement Act.
This is one of the biggest scams
in the entire country, and not
only does it increase your cost of

doing business, but the onerous
and maddening bureaucratic requirements for compliance have
sent a chilling ripple across the
country, to the point know where
many manufacturers – of products ranging from outboards to
boats – are seriously considering
removing their products from the
California marketplace entirely.
How would you feel if your new
boat line was suddenly no longer
available for import into CA?
Are you the reader starting to
see how your lack of knowledge,
or absence of concern, or failure
to act is potentially impacting
your business, your clients, and
your own economic sustainability? These examples are but a
FEW of the issues that your CYBA
(cont. on page 32)
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Welcome Aboard New Members 1st Quarter 2018
The CYBA Board would like to welcome aboard the following new members, we look forward to your
involvement with your Association. Please feel free to call on any of us in the future should you need our
assistance.
Chuck Howson / CHH Marine Services
Master Member
Sponsored by:
William Kettelkamp @ Norcal Boat Max
Shawn McGrane @ Marina Boats & Power Sports
John Picken / Vaughn Allen Yacht Sales
Sales Associate
Sponsored by:
Vaughn Allen @ Vaughn Allen Yacht Sales
Paul Buttrose / Rifkin Yacht Sales
Master Member
Sponsored by:
Dennis Moran @ Northrop and Johnson
Todd Rittenhouse @ Sparkman & Stephens
Sean Schlesinger / Silver Seas Yachts
Sales Associate
Sponsored by:
Jerry Reeck @ Silver Seas Yachts
Daniel Wood / Western Yacht Sales
Master Member
Sponsored by:
Brian Donnelly @ Infinity Yacht Sales
Jack Buckley @ Ensign Yacht Sales

Martin Slater / Dick Simon Yachts
Sales Associate
Sponsored by:
Dick Simon @ Dick Simon Yachts
Timothy Barry / Newport Yachts Inc.
Master Member
Sponsored by:
Tony Faso @ Delta Marine Sales
Jeff Merrill @ Jeff Merrill Yacht Sales
Jeffrey Specht / Dick Simon Yachts
Sales Associate
Sponsored by:
Dick Simon @ Dick Simon Yachts
Kevin Kramer / Northrop & Johnson
Sales Associate
Sponsored by:
Dennis Moran @ Northrop & Johnson
Scott Daley / Vaughn Allen Yachts Sales
Sales Associate
Sponsored by :
Vaughn Allen @ Vaughn Allen Yacht Sales

Amber Peters / Oversea Insurance Agency
Affiliate
Sponsored by:
Peter Zaleski @ Alexander Marine
Kathi Ford / Reliable Documentation Inc.
Affiliate
Sponsored by:
Greg Glogow @ Sun Country Marine
Steve Morris / Dana Point Shipyard
Affiliate
Sponsored by:
Mark Rentziperis @ Dick Simon Yachts
Eric Pedersen / Marine Diesel Services
Affiliate
Sponsored by:
Mark Rentziperis @ Dick Simon Yachts
CYBA Brokers, please note that when asked to sponsor another Broker Master Member, Broker Associate
or Sales Associate membership application, you are the first person in the vetting process of that application. Please feel free to call or email me directly if you would like more information or have a colleague
you would like to propose for membership.
Mark Rentziperis – CYBA Membership Chair – brokermark1@gmail.com or 949.533.6505
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CYBA Board Of Directors Meeting
March 7th IMeet Meeting, 9 a.m.
Meeting Minutes
CALL TO ORDER: 9:00 a.m.
DIRECTORS PRESENT: Mik Maguire, Jeff Merrill, Dean West, Tony
Faso, Peter Zaleski, Mark Rentziperis (10:30), Don Abbott, Nick
Friedman, Dennis Moran
GUEST(S): Mark Bay, Jim Johnson, JR
Means.
APPROVE MINUTES: January Meeting
– Tabled.
FINANCIAL REPORT: Motion to Approve – Tony Faso.
2nd - Dean West.
Report Approved.
CORRESPONDENCE: None.
OFFICERS AND CHAIRS: One New
Chair – Ben Rifkin is now Social
Media Chair.
Per Dennis – Meeting with Tom Russell tonight regarding working
with Cris Wenthur on the Legal
Seminar.
Date for legal seminar is tentatively
scheduled for June 27th in Newport Beach (BCYC?).
MEMBERSHIP: Mark Rentziperis (not
on call at the time but came on
later).
Notes: Jeff Merrill suggested after
speaking with Mark Rentziperis,
that the first-year fees should
include legal seminar cost. After
some discussion, it was decided
not to do that as this time.
Dean West Suggested that we compel people to attend this event
which the board believes is one
of, if not the most important
event of the year. Dean also
suggested that we have a lunch
sponsor at the legal seminar.
FORMS: Nick – Forms are moving
forward and making steady progress. April 7th is the target date
of completion. However, Nick is
working through some health
challenges which may push the

date back a bit. Electronic Signature is most important.
In order to assist Nick, the board can
help by going through forms.
Forms Access: Don to send access to
everyone.
LEGISLATION: Apex Group – Mik has
raised some concerns regarding
the Apex Group commitment to
current issues. Legislative committee will keep a close eye on
it. Tony is in agreement and suggests we come up with an action
item to address where we are
with Apex group and the value
they bring us. Dean is in agreement as well and suggests we
find out why Bill Krause left, is
there a philosophical difference.
Dennis Moran – Any other lobby
groups that know the maritime
industry? Mik – let’s explore and
speak with MRA.
SHOWS/EVENTS:
Boat Shows: Mik – NorCal working
with strictly Sail in April to see
about a CYBA presence, working
out a partnership.
SoCal: San Diego Sunroad Boat
Show Report, Peter Zaleski –
Spoke with Jim Behun RE: attendance up over 12k year over
year. Overall positive event. Over
200 boats in the water and had
to turn several boats away. Also
had a good number of trailer
boats. Lots more new boats than
in the past, 80/20 (New Boats/
Used Boats) – Per Jim B. at least
20 boats sold.
Newport Boat Show starts April 19th
through 22nd – Should we have
a presence and how do we staff
the booth? Ongoing discussion
with Board. Dennis Moran to
reach out to promoter.
CBC Event: Dean West – last week in
Sacramento with CYBA was a cohost with MRA doing most of the
heavy lifting. Participation was
good, up from last year. CYBA
were presenters this year with a
spotlight on how hard California
makes it for recreational boating including some solutions
on what can be done. We are

pushing for a use/sales tax cap
study and how it may increase
revenues. Presentation was well
received.
ABC is coming up in May – Dean
West will be in attendance. Similar to CBC event but a much larger event. Historically poor turnout from California. We need to
identify more people in the marine recreation industry and encourage them to attend.
Tony Faso: Thanks to Dean West for
all of his efforts and heading up
the messaging from the CYBA.
Going forward, we should plan
farther ahead and give Dean
West additional support. Jeff
Merrill also suggested we have
some handouts for next year to
give to the legislators.
Mik: Invited Division of Boating and
Waterways to the ABC Event.
They were not aware of it at the
time but Ramona Fernandez
and Marinda Isley were in attendance. Note: The DBW director
has been dismissed with a new
director in place.
Note from Mik: Meetings with Assemblymen and State Senators
was very valuable.
ETHICS: Dean West, American Boating Congress (see above).
LEGAL: Dennis – Currently working
on two arbitrations – One Contract dispute and one wire fraud
(but no fees have been posted
as of yet on wire fraud case).
The major complaints Dennis hears
generally come back to misrepresentation and sloppy paperwork.
They average one complaint per
week which goes to Don Abbot
and then gets forwarded to Dennis.
CPYB: Trying to arrange testing (Lon
Bubeck and Nick Friedman are
working on this)
Lon – issues around the pass rate
and working on revisions. Waiting on responses for edits prior
to scheduling the next test dates.
(cont. on page 32)
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CYBA Board Meeting… (cont. from page 29)

LEGISLATORS: Div. of Boating & Waterways: (see above) New Parks
director Lisa Mangat seems to be
much more engaged and positive (per Dean West).
Tony Faso: Suggested we form a
committee to focus solely on
perusing the tax cap. Per Dean
West, the process of working on
pushing this tax cut has begun.
LEGAL SEMINAR: Office of Cris Wenthur to help facilitate seminar,
Dennis to speak with Tom Russell to ensure his support. (See
Above).
LEGISLATIVE: (see above) Dean West
– the Legislative Committee represented by Apex Group consists
of - MRA, NMMA, CYBA, WBSG,
CA Association of Port Captains
and Harbor Masters.
Major topics:
-Opposing - AB2787
-12 Month fishing license
Notable: Assembly Bill 1918 – “Of-

fice of sustainable outdoor recreation”. Wants to have an office in the state responsible for
touting the benefits of outdoor
recreation on the water. However, boating was very limited in
scope and Committee is pushing
back against this.
NEWSLETTER / WEBSITE: Tony – Editor of the Newsletter. Tony to
follow-up with email regarding
assignments and requests.
April 1st is deadline for next newsletter.
Website is being updated and rebranded to benefit our membership. Working with two possible
web developers with similar
costs. Should have this moving
forward in the next 10 days to
14 days.
New Facebook Page – California
Yacht Brokers Association
Ben Rifkin has created this new page.
Please promote and like our
page. There are three adminis-

trators that will make sure appropriate content is being posted.
CURRENT ISSUES: Jeff, Yachtworld.
After conversation about the state of
Yachtworld, there was a Motion
to not accept sponsorship funds
from Yachtworld (Boats Group)
– Motion on the floor fails – 2
yes, 3 No and 2 abstain.
Per Don, after 4 notices, Boats Group
has not paid their invoice.
ANNUAL MEETING: Don Abbott &
Mik working on this and TBD
(2019 location).
Mik looking at Northern California locations.
April Board meeting around Brokers
forum, last Thursday of April.
Adjourned: Dean West makes motion to Adjourn, Peter Zaleski
2nd - 11:38 a.m.
Meeting is adjourned.

Ethically Speaking… (cont. from page 29)

deals with on an on-going basis,
but ultimately it is YOU, in your
dealings with your clients, coworkers, suppliers, and competitors that can push back against
this relentless onslaught of regulation, taxes, restrictions, and
laws with a display of informed
knowledge and involvement.
This Section 22 was not included
in the Code of Ethics by whim or
folly, it was well-reasoned, and
included because those in the
know, with a vision for our industry, could foresee the threatening
overreach that exists in California.
It is up to each and every one
of us to know what is going on,
and to be educated and involved.
Of course we are busy. Of course
we have to make a living… but
unless you are planning to retire
in a year or so, you had better get
more active in the support of your
CYBA, and in your understanding
of the issues that affect you as a
recreational boating professional.
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Make a commitment to be
more active, to be better informed, and to push back when
someone tries to take your livelihood away, or to burden you and
your clients with excessive fees,
regulations, laws and orders.
Fight for your industry and your
enjoyment of boating. Protect
your clients! Ethically speaking, it

is the right thing to do!
About the author: Dean West
is owner/broker for Dean A. West
Marine Enterprises. He is chairman of the CYBA’s Ethics Committee, current Board member
and past President, and the former Ethics Chair of the International Yacht Council.

Calendar
May 31st
June 7th
June 26th
June 27th
June 28th
July 26th
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San Diego Brokers/Sales Forum
San Diego Boat Show
CYBA Board of Directors Meeting
CYBA Yacht Sales and the Law Seminar
San Diego Brokers/Sales Forum
San Diego Brokers/sales Forum

